
AMENDED IN SENATE JUNE 22, 2006

california legislature—2005–06 regular session

ASSEMBLY BILL  No. 3046

Introduced by Assembly Member Chavez

February 24, 2006

An act to amend Section 23357.4 25503.8 of the Business and
Professions Code, relating to alcoholic beverages.

legislative counsel’s digest

AB 3046, as amended, Chavez. Alcoholic beverages: beer tastings.
advertising.

Existing law generally prohibits a manufacturer of alcoholic
beverages and a winegrower from paying, crediting, or compensating
a retailer for advertising or paying or giving anything of value for the
privilege of placing a sign or advertisement with a retail licensee. It
authorizes, as an exception, the holder of a winegrower’s license, a
California winegrower’s agent, a beer manufacturer, a distilled spirits
rectifier, a distilled spirits manufacturer, or a distilled spirits
manufacturer’s agent, to purchase advertising space and time from,
or on behalf of, an on-sale retail licensee, under certain conditions, if
the on-sale retail licensee is the owner, manager, agent of the owner,
assignee of the owner’s advertising rights, or major tenant of
specified facilities, including specified facilities located in the
Counties of Los Angeles and Orange.

This bill would expand these exceptions to lessees and managers of
the facilities. This bill would also expand the exceptions to include
additional facilities located in Santa Clara County.

This bill would make findings regarding the need for special
legislation.
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Existing law authorizes an incorporated beer manufacturer’s trade
association to conduct beer tastings on behalf of one or more licensed
manufacturers for groups of individuals unaffiliated with a sponsoring
nonprofit organization, provided that the participants do not exceed
100 in number at a beer tasting event.

This bill would increase the number of participants to 200, as
provided.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. Section 25503.8 of the Business and Professions
Code is amended to read:

25503.8. (a)  Notwithstanding any other provision of this
chapter, a beer manufacturer, the holder of a winegrower’s
license, a California winegrower’s agent, a distilled spirits
rectifier, a distilled spirits manufacturer, or a distilled spirits
manufacturer’s agent may purchase advertising space and time
from, or on behalf of, an on-sale retail licensee if all of the
following conditions are met:

(1)  The on-sale licensee is the owner, lessee, or manager of
any of the following:

(A)  A fully enclosed auditorium or theater with a fixed seating
capacity in excess of 6,000 seats, at least 60 percent of the use of
which is for plays or musical concerts, not including sporting
events.

(B)  A motion picture studio facility at which public tours are
conducted for at least four million people per year.

(C)  A retail, entertainment development adjacent to, and under
common ownership with, a theme park, amphitheater, and
motion picture production studio.

(D)  A theme or amusement park and the adjacent retail,
dining, and entertainment area located in the City of Los
Angeles, Los Angeles County, or Orange County.

(E)  A fully enclosed theater, with box office sales and
attendance by the public on a ticketed basis only, with a fixed
seating capacity in excess of 6,000 seats, located in Los Angeles
County within the area subject to the Los Angeles Sports and
Entertainment District Specific Plan adopted by the City of Los
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Angeles pursuant to ordinance number 174225, as approved on
September 6, 2001.

(F)  A fully enclosed arena with a fixed seating capacity in
excess of 15,000 seats located in Santa Clara County.

(2)  The advertising space or time is purchased only in
connection with one of the following:

(A)  In the case of a fully enclosed auditorium or theater, in
connection with sponsorship of plays or musical concerts to be
held on the premises of the auditorium or theater owned by the
on-sale licensee.

(B)  In the case of a motion picture studio facility, in
connection with sponsorship of the public tours or special events
conducted at the studio facility.

(C)  In the case of a retail, entertainment development, in
connection with sponsorship of public tours or special events
conducted at the development.

(D)  In the case of a theme or amusement park and the adjacent
retail, dining, and entertainment area, located in the City of Los
Angeles, Los Angeles County, or Orange County, in connection
with daily activities and events at the theme or amusement park
and the adjacent retail, dining, and entertainment area.

(E)  In the case of the fully enclosed theater described in
subparagraph (E) of paragraph (1) of subdivision (a), in
connection with events conducted at the theater.

(F)  In the case of a fully enclosed arena described in
subparagraph (F) of paragraph (1) of subdivision (a), interior
advertising in connection with events conducted within the arena.

(3)  The on-sale licensee serves other brands of beer distributed
by a competing beer wholesaler in addition to the brand
manufactured or marketed by the beer manufacturer, other brands
of wine distributed by a competing wine wholesaler in addition
to the brand produced or marketed by the winegrower or
California winegrower’s agent, and other brands of distilled
spirits distributed by a competing distilled spirits wholesaler in
addition to the brand manufactured or marketed by the distilled
spirits manufacturer or distilled spirits manufacturer’s agent
purchasing the advertising space or time.

(b)  Any purchase of advertising space or time conducted
pursuant to subdivision (a) shall be conducted pursuant to a
written contract entered into by the beer manufacturer, the holder
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of the winegrower’s license, the California winegrower’s agent,
the distilled spirits manufacturer, or the distilled spirits
manufacturer’s agent, and the on-sale licensee, which contract
shall not in any way involve the holder of a wholesaler’s license.

(c)  Any beer manufacturer, distilled spirits manufacturer,
distilled spirits manufacturer’s agent, holder of a winegrower’s
license, or California winegrower’s agent, who, through coercion
or other illegal means, induces, directly or indirectly, a holder of
a wholesaler’s license to fulfill those contractual obligations
entered into pursuant to subdivision (a) or (b) shall be guilty of a
misdemeanor and shall be punished by imprisonment in the
county jail not exceeding six months, or by a fine in an amount
equal to the entire value of the advertising space or time involved
in the contract, whichever is greater, plus ten thousand dollars
($10,000), or by both imprisonment and fine. The person shall
also be subject to license revocation pursuant to Section 24200.

(d)  Any on-sale retail licensee, as described in subdivision (a),
who solicits or coerces, directly or indirectly, a holder of a
wholesaler’s license to solicit a beer manufacturer, distilled
spirits manufacturer, or distilled spirits manufacturer’s agent,
holder of a winegrower’s license, or California winegrower’s
agent to purchase advertising space or time pursuant to
subdivision (a) or (b) shall be guilty of a misdemeanor and shall
be punished by imprisonment in the county jail not exceeding six
months, or by a fine in an amount equal to the entire value of the
advertising space or time involved in the contract, whichever is
greater, plus ten thousand dollars ($10,000), or by both
imprisonment and fine. The person shall also be subject to
license revocation pursuant to Section 24200.

(e)  For the purposes of this section, “beer manufacturer”
includes any holder of a beer manufacturer’s license, any holder
of an out-of-state beer manufacturer’s certificate, or any holder of
a beer and wine importer’s general license.

SEC. 2. The Legislature hereby finds and declares, with
respect to Section 1 of this act, that a special statute is necessary
and that a statute of general applicability cannot be enacted
within the meaning of Section 16 of Article IV of the California
Constitution, because of unique circumstances and concerns
applicable to certain facilities in Santa Clara County.
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SECTION 1. Section 23357.4 of the Business and
Professions Code is amended to read:

23357.4. (a)  Notwithstanding any other provision of this
division, an incorporated beer manufacturer’s trade association
may conduct beer tastings on behalf of one or more licensed beer
manufacturers for public educational purposes. Beer tastings
conducted by an incorporated beer manufacturer’s trade
association may be conducted for groups of individuals
unaffiliated with a sponsoring nonprofit organization, provided
that the participants do not exceed 200 in number at any beer
tasting event.

No beer shall be sold or solicited for sale in that portion of the
premises where the beer tasting is being conducted.
Notwithstanding Section 25600, a licensed beer manufacturer
may provide beer without charge to an incorporated beer
manufacturer’s trade association for any tastings conducted
pursuant to this section.

(b)  (1)  For purposes of this section, “nonprofit organization”
does not include any community college or other institution of
higher learning, as defined in the Education Code, nor does it
include any officially recognized club, fraternity, or sorority
whether or not that entity is located on or off the institution’s
campus.

(2)  For purposes of this section, “affiliated with the sponsor”
means directors, officers, members, employees, and volunteers of
bona fide charitable, fraternal, political, religious, trade, service,
or similar nonprofit organizations and their invited guests.

(c)  The incorporated beer manufacturer’s trade association
shall first obtain a permit from the department for each tasting
event at a fee equal to the actual cost of issuing the permit but not
to exceed twenty-five dollars ($25) per day.

(d)  The department may adopt rules and regulations as it
determines to be necessary for the administration of this section.

O

98

AB 3046— 5 —


